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MOHAMMEDAN LAW 

The law and the legal practice of Moslems the world over has been 
studied perhaps more than any other side of Mohammedan life by European 
scholars both for political and for scientific reasons and purposes. America 
has had its share in this work in the excellent introductory handbook of 
MacDonald. Into the intricacies and detail, however, America has not yet 
largely entered, although both commercially and politically her relations 
with the Moslem world are now closer than ever before and bid fair to 
extend. The Columbia University Studies in History, Economics and Public 
Law have dipped into the stream several times during the past few years, 
but never before to quite the same extent as in 1916. In that year appeared 
Hitti's translation of Balaurl's Book of the Conquest of the Countries under 
the title The Origins of the Islamic State; this book would have belonged 
before the forum of this Journal, but was not sent here, and is therefore 
touched upon only lightly, although it was passed by unnoticed in the depart- 
ments of this University to which it was sent. In the same year the first 
two parts of Aghnides' Mohammedan Theories of Finance^ were brought out 
in a volume no smaller in size and not less well printed than Hitti's work. 

The authorities of Columbia University are to be congratulated on their 
policy of giving voice in this excellent series to able young Orientals schooled 
in Western scientific methods on the affairs of their own world. This is 
to all intents and purposes a new departure in the annals of American pub- 
lishing investments, and the reviewer knows of no similar moneys in this 
country which are or could be invested to better purpose. There is, how- 
ever, just one word of warning which the writer thinks proper to utter: to 
secure the best results, results which can with practically absolute safety be 
used by Western scholars who are not Orientalists, just a little closer super- 
vision over these publications should be exercised by some one of the expert 
Orientalists on Columbia's staff. It is especially Hitti's work which would 
and should have profited greatly by such control, as even a non-Orientalist 
may see by glancing through the Preface. But Aghnides, too, clever as he 
is and very well at home in English, would have experienced neither harm 
nor humiliation, if someone whose acquaintance with English and with the 
Oriental field was wider and of longer standing had carefully gone over his 

1 Mohammedan Theories of Finance. With an Introduction to Mohammedan Law 
and a Bibliography. By Nicolas P. Aglinides. Studies in History, etc. Vol LXX, 
Whole Number 166. New York: Columbia University, 1916. Pp. 540. $4.00. 
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expanded dissertation. To call attention to only a few matters, especially 
in Part I and the Bibliography: The phrasing of p. 30, "did not intend to 
teach a new religion," is hardly happy; neither Mohammed nor his followers 
ever conceived of Islam as a new religion. Hijrah, p. 31, is not "literally 
flight," but "emigration, going (voluntarily) into exile"; p. 33, n. 2, is not 
correct as it stands. Chapter viii, pp. 109-16, needs supplementing and cor- 
rection as Guidi, Sachau Festschrift, especially pp. 335-36, shows. "To hold 
something for good, right," p. 94; "This book is from the worst of 
books," and "on account of its despise of the Sunnites," pp. 194 f., are 
Orientalisms, which have nothing to commend them to EngUsh readers. 
The critique of p. 124, better on p. 149, is slightly immature and lacks 
breadth of knowledge and vision ; Aristotelian logic and neo-Platonic theologj^ 
and the world-views thereby conditioned created practically the same 
situation in the Western world, whenever they held sway during the Middle 
Ages. Presumably Part III, which is promised, will show how in their glosses, 
commentaries, and supercommentaries these people did, after all, sometimes 
and in some measure break through these limitations. In the Bibliography, 
p. 163, No. 4, de Slane's translation. Notices et extraits des MSS de la Bihl. 
imperiale, Vols. XIX-XXI, Paris, 1863-68, should be added. The Korin 
Concordances of Paid Ullah (Bairftt 1323-1905) and of Ahmad Shah 
(Benares, 1906) deserve mention beside Flugel; the latter, especially, in 
spite of glaring peculiarities, is better and fuller than Fltigel. A full 
alphabetical index, at least of the names and titles underscored in the 
Bibliography, will make it much more valuable and usable, especially 
in the case of those for whom this whole compendium, in the main 
excellent, is intended, i.e., for non-Orientalists. This is an omission 
which can still be made good in Part III, which, it is hoped, will not be 
so sparing in the matter of indexing as is the oriental custom generally. If 
the criticism here given seems sharp, it is hoped that it will not be thought 
unkind or by intention anything other than helpful. Even with the slight 
faults just mentioned, the book is evidently the work of one thoroughly at 
home in the Mohammedan world and nearly, if not quite, as much so in our 
own. It offers an excellent handbook to the historian, sociologist, or politi- 
cal economist, or even to the rare jurist, who dips into the history of his art, 
a handbook in English, so that he be not obliged to acquire two or three 
utterly foreign and difficult languages or do without proper information on 
nearly a third of the world. Part I gives a good survey of the fundamentals 
of Mohammedan law and legal practice generally; this with MacDonald's 
handbook should suffice for most students and scholars who cannot go to 
the sources themselves. Part II gives in detail the intricacies and subtleties 
of Mohammedan theory, chiefly Hanifite, i.e., official Ottoman, on public or 
state finance. What Moslem scholars, purely Moslem scholars, think and 
thought about zakAt, harag, giziah, and their less important congeners, the 
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collection, general management, and proper disbursement of these "taxes," 
is fully and excellently set forth in these pages. Sufficient warning is given 
in the book itself against confounding these theories with the actualities 
of practice, or with a modern view of what is or should be. The historical 
development of these theories and a critique of them on the basis of actualities 
and of modern views is promised in Part III, to which we look forward with 
much interest and with great expectation in the hope that at least some of 
the improvements suggested here will be included. 

Martin Sprengling 
University of CmcAGO 



ON ORIGINS AND DEVELOPMENTS IN ISLAMIC THEOLOGY 

Four important articles by Carlo A. Nallino lately appeared in Rivista 
degli Studi Orientali, Vol. VII, fasc. II, 421-66. Not as well known as his 
countrymen, Guidi and Caetani, Nallino deserves to be heard, as shall pres- 
ently appear. 

The first article deals with a moot point in the development of Mu'^tazil- 
ism. Sahrastanl and Maqrlzl report that G&hiz held the Koran to be a body 
which might be transmuted upon occasion into a man or a beast. The dog- 
matician al-lgt and a few followers make Gahiz say that the Koran was a 
body which {actually) transformed itself now into a man and now into a 
woman. 

Modern attempts to understand this strange opinion have been few and 
unsatisfactory. Sale thought it referred to literal and spiritual interpre- 
tation. S. Horovitz and Horten ingeniously and fancifully found in it the 
influence of Stoicism or some other philosophy. The weakness of all may 
be illustrated by the sanest, MacDonald, whom the American student 
should correct. In Muslim Theology, etc., p. 161, he says: "We have prob- 
ably to see in his remark that the Qur^an was a body, turned at one time into 
a man and at another into a beast, a satirical comment on the great con- 
troversy of his time." As well might Jonathan Edwards have said this of the 
Bible. Moreover, the two forms of the report are mixed, with the poorer 
predominating. It is a conclusion drawn for GAhiz and other Mu'^tazilites 
from his premises by his opponents, e.g., As^ari: "If the word of God was 
created, it was a body," etc. The slander of Gihiz goes back, as SahrAstanl 
shows, to the skeptic, irreverent Ibu ar Rawandi, who avenged himself on the 
Mu'tazilites for disavowing him by writing on "The Ignominies of the 
Mu<:tazilites." 

The second solves the problem of the origin of the Mu^tazilites in a 
manner which should find rapid and widespread acceptance. The anecdote 
of their origin, excellently set forth by MacDonald (op. cit., 129 f.), has 



